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tional consent, customa
nt, ry law of the sea. With or wi
X T . ithou
::‘:;sig;l clmflemlcanlaht?n of the treaty, radical changes from earl;
v entury law of the sea regimes ha: i
ciples of intergational law. ¢ Ve become general prin
I . .
e ;::hatlonal' law now recognizes a twelve-mile territorial sea,
exclusive ;gocx;omlc zo:::, and internationally sanctioned develop-
cep sea bed. The law of the sea h:
¢ d ] as slowly evolved
{;Ioi;lmﬁ}trto}:lcutsmz;c‘:se regime to a modified Seldonia.ry: regime.
» the continued appropriation of -
sea by individual coastal nati  would oo
s ons could and arguabl i
“ : nd arguably would occur if
of»:/l:es el;o:):'gr tlhc_ customary regime of international development
. It is clear that these unilateral extensions have been

greeted with majority support of the nati
h nations of i
such extension the new customary norm the world, making
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THE INSTITUTIONAL FRAMEWORK OF INTER-
AMERICAN RELATIONS

HENRY WELLS*

Inter-American relations involve not only numerous bilateral
interactions between the individual countries of the Western Hemi-
sphere, but also interactions of most of the countries within the re-
gional arrangement known as the Inter-American System. The first
task of this Article is to explain what the Inter-American System is
and how it has evolved. The second is to describe the institutional
framework of the system as provided by two of its components: the
Inter-American Treaty of Reciprocal Assistance, commonly known
as the Rio Treaty, and the Organization of American States (OAS).
Then follows a discussion of recent attempts to change the charac-
ter of both the Rio Treaty and the OAS which, though unsuccessful
so far, may have jeopardized the future existence of the Inter-
American System. This Article concludes with some reflections on
the future of United States relations with the other nations within
the Hemisphere, particularly the Latin American countries.

L THE INTER-AMERICAN SYSTEM

The Inter-American System began to take shape on October 1,
1889. At the invitation of the United States government, sepresent-
atives of all but one of the then-existing eighteen Latin American
nations assembled in Washington, D.C., to inaugurate the first In-
ternational Conference of American States.! The most significant

« Professor of Political Science and Department Chairman, University of
Pennsylvania.

1. The Latin American nations rep d at the First jional C of
American States were the following: Argentina, Bolivia, Brazil, Chile, Colombia, Costa
Rica, Ecuador, El Salvador, G la, Haiti, Hond! Mexico, Nicaragua, Paraguay,

Peru, Uruguay, and Venezuela. Missing was the Dominican Republic. which did not send a
delegation to Washington “because the United States had ot ratificd 8 ureaty of arbitration
and commercial reciprocity signed in 1884 In 1892 the Dominican Republic joined the
sew International Union of American Republics (see below), and in 1901 it sent a delegation
1o the Second Conference, heid in Mexico City. Cuba and Panama joined upon becoming
independent States in 1902 and 1903, respectively. All twenty Latin American States were
represented at the Third Conference, held in Rio de Janeiro in 1906. See G- CONNELL-
SMITH. THE INTER-AMERICAN SYSTEM 41,45 (1966). See also INTER-AMERICAN INSTITUTE

223

Approved For Release 2011/09/26 : CIA-RDP05C01629R000300610005-3




224 CALIFORNIA WESTERN INTERNATIONAL Law JournaL

accomplishment of the Conference was undoubtedly its establish-
ment of two institutions: the International Union of American Re-
publics whose purpose was to ensure “the prompt collection and
distribution of commercial information,”? and the Commercial Bu-
reau of the American Republics (located by the Conference in
Washington, D.C.), which was to serve as the International Union’s
agency for collecting and disseminating international trade infor-
mation under the supervision of the United States Secretary of
State.

Although these institutions have undergone significant changes

in name, structure and function since 1890, they both remain in
existence today. The International Union never became truly insti-
tutionalized, though periodic meetings of the International Confer-
ence of American States kept its name alive until 1948, The Ninth
Conference, which met that year in Bogota, tacitly abolished the
inchoate International Union when it established the Organization
of American States. Earlier conf changed the C cial
Bureau’s name several times and steadily increased its functions.

The Second Conference, which met in 1901, designated the agency

as the International Bureau of the American Republics; the Fourth

Conference, meeting in 1910, ¢hanged its name to Pan American

Union. Since 1967, the agency has been known as the General Sec-

retariat of the OAS.

It would be a mistake to draw the conclusion from the forego-
ing that the Inter-American System is simply a set of institutions.
Though it does include institutions (of which the OAS and its Gen-
eral Secretariat are familiar examples), the System is much more
complex than that. Also included within it are important treaties,
agreements, conventions and other diplomatic instruments. Need-
less to say, the System also embraces the countries identified by its
institutions and instruments as member States.? Finally, the Sys-

OF INTERNATIONAL LEGAL STUDIES, THE INTER-
ter cited as INTER-AMERICAN SYSTEM].

2. International Conference of Amserican States, 1889-1928 (Washington: Pan Ameri-
can Union, 1931), guoted in C. FENwick, THE ORGANIZATION OF AMERICAN STATES 36
(1963).

AMERICAN SYSTEM at xii (1966) [hereinaf-

3. The Inter-American System mow includes twenty-nine nations: the United States,
nineteen Latin Ameri ies, eight small Caribbean States (all of them former British
Colonies, including Antigua/Barbuda which the OAS admitted 10 membership on Decem-
ber 11, 1981), and Suriname (the former Dutch Guiana). Not included are Canada, which
bas always held itself rather sclf-consciously apart; Cuba, whose government the OAS x-
pelled from the system in 1962; Guyana. part of whose territory is claimed by Venezuela; and
Belize, all of whose territory is claimed by G la. According to the Act of Washi
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i i d relationships,
i us informal understandings an¢
oo mgi"“:ihsi:;‘:;l?c the actual behavior of member S;zte:xpa:;
heir representatives quite different from wpat one woul rper
il exl:mining the charters of the System’s institutions, or
upon \
i i lutions. )
* “?l::esma:; rs::xi‘tlicam of these informall understangmfzmul;;
doubtedly has been the widespread reco;mtlgn ::ts' ;l:cl s g': em 2
sentially a. relationship between t!lc United Stal e owahap is
::le member States. The most striking asfp;ct %fn}‘ :d ey
i . The power and wealth of the
o as{imt‘::tgwcr arlx)g wealth of the oth'er member S.tates.inslizlt
;X: c:rity has indeed given the htcr-@cnmn System li1:15 r:x:e P
sclnf) for existence: to provide mechanisms fc;:; reconctxh N Sgnunuﬁng
discordant interests of “the One and the Many,
i coexistence. ) )
lhe“]?‘::s:i’d be difficult to measure the differences in po;\:::e:x:i
ealth between the United States and the other mlegxbe; e of
‘:;;e Inter-American System. The disparity 1n weaht c;r:\ g Qe s
sted, however, by the quota system a.dopted byt ed A et
ge 196’0 for determining the contribution to be made yh ember
‘Sr:ates each fiscal year to the Regular Func.l (that pglrlt zi;d c): oy i t
from which most OAS programs and services a;:er ﬁ:cal ye.m ased
on the principle of ability to pay, the quotas fo! e e by the
ranged from 66 percent of the Regular Fund Co;‘l e D
Uni%ed States to 0.3 percent contributef‘l by each oR}c : Ve
tries then judged least able to pay: Bolivia, Costa 11 Fa {Jnited
duras, Nicaragua, Panama, and Paraguay. Present g, e s
Slales, is still underwriting 66 percent of the Regulasr ::S c‘omribmc
Grenada and the other minuscule new member Sta
4
Only%:? ;i:rcae:ilttye?:hl;ower between the United States ar:;lastl:;;
member Stalt)es is even less amenable to measurgm:lltmh P any
wealth disparity. An indication of the manner in

T Ao Confereneson Decerber 1, 1964, and 0 Art-
adopted i ial Inter-American Conference on er 18 o in
et o lS:“Cs;:rl::‘:s :'nmdcd in 1967, no State “whose ltrltllor) beca:‘:ns:xi:awn.
bl d'w P r to December 18, 1964 . . . to litigation or CI?ml“b‘e‘wlse'bk e
ﬂmk S eoubury f;:inone or more Member States of the Organization’ 1; eb |g|s e Peaoef“]
“';C“‘zl ::r“ ‘:;:ymbership in the OAS “until the dispute has been enjeou ay!emala e
Hroce i i itish Guiana an

" d laid claim to part of Britis] .
Erosc:ul;zndi::ifxitgluaore 1964, See M. MARGARET BALL, THE OAS IN TRANSITX
ritis
OAS Dev.
” (‘369;4 at 297-305. See also 11 OAS CHRON., July 1976, at 8. See also 2
Nzwsxl_zrml, Jan. 1979, at 2.
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Latin Americans perceive the disparity may,
fr(?m the terms they have sometimes used to‘
ship: the cat and the mice; the wolf and the la
the ants; the shark and the sardines.
Although the relationship
respects, United States intere:

however, be inferred
describe the relation-
mbs; the elephant and

hash:een asymmetrical in important
sts have not alw; i
f.rom those of the other member States. On max‘:ﬁs?::: t‘lilfel:s!il-t
tion taken by all or a large majority of member States ha; beexlla the
same as that of the United States. Issues on which the United
States and some or all of the other member States have differed
hav«_a often been resolved in a spirit of cooperation and mutual con-
cession. The fact remains, however, that since 1889 some important
objectives sought by the United States, both in and through]:he In-
ter-American System, have been quite different from those sought
by other member States. This is not to say that their respective
goals havg remained constant over time. As the following rcw]/,iew of
!h?ll’ rclfltlons indicates, new situations have tended to alter polic
onentations in both the United States and the other coumriep;. Y
IL

THE EVOLUTION oF UNITED STATES-LATIN
AMERICAN RELATIONS

United States relations with Latin America have passed
through four major stages since 1889, The first stage began gn Oc-
tober 1, 1889, when the first International Conference of American
States was convened. Lasting until 1933, this was a period in which
th'e United States was unabashedly domineering in its relations
with the Latin American States. The Latin Americans, needless to
say, were unhappy with their subordinate role from the beginning,
and became more so as the period advanced. The second stage’
which ran f;om 1933 to 1947, was an era of remarkably harmoniOUS’
Inter-Amgncan relations. This can be attributed mainly to the
Good Neighbor Policy of President Franklin Delano Roosevelt and
th.e Roosevelt Administration’s observance of the nonintervention

principle long championed by the Latin American States. The
thlr_d stage covered the postwar years between 1947 and 1967, This
period beggn with all of the nations within the Hemisphere reaf-
firming their commitment to nonintervention and working together
to create new regional institutions. The period ended, however,
with the United States and Latin American countries pt,xrsuing in-'
creasingly divergent interests. The fourth stage, which began in
1967 and still continues, marks the rise of a spirit’ of independence,
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nfidence times, even solidarity on the part of the
f;fu—f)o Anwricanag?;t:st in dealings with the pnited States. Con-
versely, this period marks the decline of United States influence
ithi isphere. )
Wlmmd:&ﬁsghpmamy concerned with the ideas and inslllll:-
tions that came to the fore during the third and founk} stages of the
United States-Latin American relations. The following dls;cussnons
focuses principally on- those aspects of the first and secc»nf ls]ta%:_
that significantly influenced the subsequent development of the

ter-American System. )
A, The First Stage: 1889-1933

In 1889, the major policy objective of the United States Gov;
ernment in its dealings with Latin America was the promouor} o
United States business interests, panicul.arly the export of manu :\;—
tured goods to Latin American countries. By 1903, however, e:
promotion of United States security interests .had becomi ar;_I evi iy
more important objective of United States policy toward the gn:m
sphere. The overriding policy objective of t}'xe Latin Ax;xenl: 1
States was to restrain the United States from intervening in tﬁ?r
affairs and thereby dominating their political and ewx;oumnct :;
Throughout this period, Latin America sought unsuccessiully og ot
the United States to recognize nonintervention as a binding princi
ple of international behavior within the He.mnsphere. )

The differing objectives of the Umtec! States and La;;n
America derived from underlying conflicts of interest. Dur;ng. tl is
period, the United States government claimed the right of diplo-

matic and even military intervention on behalf of United States cit-

izens who were doing business or living in Latin Amencalt
countrics. In addition, the United States demandc('l greater prc::‘ec
tions and privileges for these individuals and their prgper;y T:l:
the countries’ governments provided for their own nationals. The
United States, like other powerful nations of that time, dee:me
self entitled to make such demands on the srounds that mt'em?-
tional law, as it was then interpreted, required all_coun}nes 2
conform to certain international minimum standards in their treal
the nationals of other countnies.
mcmMozst Latin American leaders rejected tha_\t argument and sup-
ported the Calvo Doctrine instead. The doctrine denied that sov;lr-
¢ign States had any obligation to treat foreigners more favorah y
than their own citizens or to apply to them any standard other than
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th ¢ i
en; hc;s]} ::::::{) : ;ﬁzﬁaill:w._ At the first International Confer-
ce, erican State voted in favor of
ration based on the Calvo Doctri ited States e
on b rine. The United Stat
against it and succeeded in preventin, o o
2 A any such iti
being considered at the next five Con%erenyccs f proposition from
One co! ence of the Spanish ica
. q P American War was that th,
L{ﬁ:t:gefltﬁttes became genf:ra.lly recognized as a world power; an?
Sther resul S::s that certain influential American leaders felt that
Dmemt of ]e:should become an imperial power as well. A pro-
D esidenny e l}tcr \ne;rt \:ras Thccleore Roosevelt, during whose
t nned_ ates concluded treaties with Cuba
(P;a;llx;r;lap ;I::céltno:::b:;h:: 1?rmec:tom(es over those countries. ;‘;11(:
) rom 1903 until 1934 and th
nian from 1903 until 1936. Und it
I X er the terms of th i
United States government int i pidvin
; . ervened in both countries on numer-
:,lillso o&csa.::?:tle':r pa“ :r;x;c:z):{ ;:]\Ixrplos;; It was President Roosevelt
. ook the Ist us” in 1903. The true st
gt‘; ;i:le l::;kt;d States acquisition of the Panama Canal Zone is ;rg?-’
amu);d iy OWIL to present-day Americans. Many Americans are
shenaniganse?h:uet{e l-{;;n u;)if Sthe extent of diplomatic and military
b tates resorted to back in 1903 in ord
tﬁ(i ﬁna:e:l;ntmg that: (1)‘tlxe Province of Panama rebelled succes:
Pan); mi gasin etdc. qubgcipff Colombia; (2) the new Republic of
ar ained instant diplomatic recognition; and, (3) a French
::il(t)l:c:'i ?l::)mg x(xil the pame of _Panama two weeks aftes i)ts rec:;:i-
o ,Unjtedué ta; d eesquatc xuthonl:ly 5;10 do so, entered into a treaty with
which was highly favorable to United States in-
:)efr:;tes.n;r“l,le treaty provided for, among other things, the bisectilll:g
of the e ﬁ;]::]l?n by a canal zone within which the United States
e ahorzt ”c: act “in perpetuity . . . [as] if it were the sovereign
ry.”¢ Many Latin Americans know of this story. To

them it is just on . o
States. ] e of many examples of imperialism by the United

ic w(;)lﬁ:x;r Pexafnples derived from the Roosevelt Corollary, the pol-
inyDe b:esndem Roosevelt enunciated in a message to Congress
cember, 1904. The corollary asserted that the United States

5. See M. M. ET
i ee v ;R;‘,A; lu::rrn nvolc 3, at 48-50; G. CONNELL SMITH, supra note I,
241 (‘44]%7)5-"% enrs, T ATIN AMERICAN POLICY OF THE UNITED STATES 226-
6. See D. McCuLLoG
. H, THE PATH B \
LaFenen, THE Parcares e (1978)'ETWEEN Seas 329-402 (1977). See also W.
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government had the right to exercise “an international police
power” in any Latin American country that was unable to “keep
order and pay its obligations.”” The main purpose of the corollary
was to justify United States intervention in the debt-ridden Carib-
bean and Central American countries as a means of preventing
them from becoming subject to armed attack or other pressures
from European States seeking to collect debts owed to their nation-
als. It was feared in Washington that such interventions by Euro-
pean governments would lead to the use of the debtor-States as
bases from which Europe could challenge the United States control
of the Panama Canal and undermine United States dominance in
the Caribbean region. National security interests thus became an
increasingly important determinant of United States policy toward
Latin America.

Policy makers in the Roosevelt, Taft, and Wilson Administra-
tions used the corollary to justify a wide variety of diplomatic and
military interventions in Caribbean and Central American coun-
tries. The interventions began in 1905 when the United States took
over the collection of customs duties in the Dominican Republic
and began to disburse the proceeds to the Dominican government
and its creditors in accordance with a fixed schedule. In 1911, the
United States extended the customs-receivership system to Nicara-
gua, and in 1915 to Haiti.?

Other forms of intervention included the nonrecognition of
new governments that came into power by force (a policy begun by
President Wilson in 1913), the supervision of elections and the use
or threat of military invasion. The Taft Administration set a prece-
dent in 1910 by landing United States armed forces in Nicaragua
“to help protect life and property,” and again in 1912 to help sup-

press a rebellion against a government that the United States sup-
ported. Except for a period of eleven months in 1925-1926, the
United States Marines and other military forces remained in Nica-
ragua from 1912 until 1933. The Wilson Administration inter-
vened militarily in Mexico, Haiti, and the Dominican Republic.
The invasions of Mexico in 1913, 1914 and 1916 were brief, but the

7. THE EVOLUTION OF OUR LATIN-AMERICAN PoLicy: A DOCUMENTARY RECORD
362 (James W. Gantenbein ed. 1950). See S. F. BEMIS, supra notc 5, at 142-67. See also D.
MUNRO, INTERVENTION AND DOLLAR DIPLOMACY IN THE CARIBBEAN, 1900-1921, at 65-111
{1964).

8. Between 1909 and 1912 the Taft Admini ion tried
customs receiverships in Costa Rica, G la, Haiti, and
supra note 7, at 217-68

ully to establish
d See D. MUNRO,
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military occupation of Haiti whi
The occupati ?ﬂ'ndl
A lastggl:lzl:ﬂolf;zl;e Dominican Republic, which also began i
the proveioer L1 . In that year, the country became subg’e 0
whish gi o of & reaty establishing a United States prolccjl vate
The sy inslue until l94!.° oreie
of Latin Aamy ins :::;es of United States interference in the affai
prineiple of amn: ions between 1889 and 1933 explain wh thrs
P o of fon ine:'l\lrelnnon l_;ecame the cardinal doctrine oy[ ali
dlfed with one anm.herﬂ;i;I zleu:isd‘?; lllh'he ol e and i
hed wi a - e period it i
the S);: ste‘::; .!73:"; lﬁntileﬂcan.s, “the cqmerstl:)cnc of thl:afn]::s:;: i
dired g v e Umted States, against which it was m. ":1?-
Yet to recognize the principle and act accordiug?; Y

began in 1916 lasted until 1934,

B, The Second Stage: 1933.1947

The second peri i
period began in 1 i
the Good . 0 gan in 1933 with the a;
President h:?‘f:;‘;of Policy by Franklin Delano n;:;l;“?:ll:eﬂ_};f
accepted, with mim:n office only nine months when his governm, :
as a binding poli T reservations, the principle of lJt)nin:nervcm'em
with the rest of the ¥ Hlenmlilsl;hc;:d;c: b Sereant o States relaions
ferenc: . . At the Seventh I i
ference of American Sates hld in Monievideo in December, 1933,
approve the Conpncy the Latin American counties in voting 1
of the Conventionemlznx?n ights and Duties of States Aniclgetg
internal or cxtema]mﬂ,' No state has the right to imen;ene in th
United States dele affairs of another.” In signing the treat the
under “the law ofga“_on appended a reservation retaining all p hi s
1t is not clear wh nations as generally recognized and ac%x t:dg ot
s o ot clear dida:;:e delegation had in mind by adding b reser.
Inter- Ao matter, for in December, 1936 ol
b s o e Mt of P 1
. > ates offici Al
nonu';-t;.rvenuon without any ,cs:w::?‘ﬂl); endorsed the principle of
is ch. i i )
ed Stat ;I-llgi:ulix:; gﬁth States policy had a significant effect on
approximately 1943 is ::?lfan l’elat:;m. The period from 1933 to
remembered with great eu i
phoria by

Unit

9. The customs i
1940, from Haiti until Fom N . "

3 til 1941, i i e V ,
17484, 15590 g1 and from Nicaragua until 1944. See S. F. Bemis, n';::’“:::;‘;"‘.‘:
}(I7 S,FCONNELI.-SMITIL supra note 1, at 9. '

- S. F. Bemis, supra mote 5, at 273-74. )
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many Latin Americans. This was an era of good relations, unlike
the long preceding period which was often been marked by mutual
suspicions and hostilities. The heyday of the Good Neighbor Pol-
icy, by contrast, was characterized by mutual help and support.
The United States secms to have made a special effort to avoid ac-
tions which Latin Americans might construe as coercive, humiliat-

ing or inconsiderate.

.- C The Third Stage: 1947-1967

The beginning of the third stage in United States-Latin Ameri-
can relations coincided with the onset of the Cold War, which in-
formed United States attitudes and policies throughout the period.
The two principal instruments of the Inter-American System, the
Rio Treaty of 1947 and the OAS Charter of 1948, owed their for-
mation largely to the Cold War. United States policy makers came
{0 the conclusion that a mutual defense pact embracing the United
States and Latin American nations would provide needed protec-
tion against Soviet expansionism, and that a strong regional organi-
zation of the Western Hemisphere would serve as a countervailing
force against the Soviet bloc in the United Nations and other con-
texts. The Latin American States, it should be noted, were much
less worried about the Soviet threat; but they welcomed the Rio
Treaty and the OAS Charter as instruments for containing Ameri-
can power.

Both instruments unequivocally endorsed the principle of non-
intervention, and were in due course ratified by the original twenty-
one member States. Ratification was tantamount to a solemn com-
mitment on the pait of each State not to intervene in the internal or
external affairs of any other State. During the 1950s, interventions

by one State in the affairs of another did occur, especially in Cen-
tral America and the Caribbean. For the most part, however, such
interventions involved local rather than cold war issues; therefore,
they could be brought to an end fairly easily by timely application
of OAS peace keeping procedures.'* During the 1960s, however,
the Cold War became a more disturbing factor in Inter-American

12. A conspicuous exception was the United States-backed overthrow of the govern-
ment of President Jacobo Arbenz Guzman of Guatemala in 1954. The machinery of both
the OAS and the United Nations proved to be ineflective in resolving this issue. See gener-
atly R. SCHNEIDER, COMMUNISM IN GUATEMALA, 1944-1954 (1959); S. SCHLESINGER & S.

AMERICAN COUP IN GUATEMALA

Kinzer, BiTrer Frum: Toe UNToLD STORY OF THE
(1982). For the broader context se¢ J. SLATER, THE OAS AND UNITED StaTES FOREIGN

Pouicy (1967).
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relations, especially with Tespect to the policies and activities of
both Cuba and the United States,

A new element within Inter-American relations was Cuba’s
rapid forging of close ties with the Soviet Union and other Commu-
nist regimes following the negotiation of the first Cuban-Soviet
trade agreement in February, 1960. Cuba’s relations with the
United States rapidly worsened and were officially severed on Jan-

uary 3, 1961, during the last days of the Eisenhower Administra-
tion. The succeeding Kenned

ly Administration responded to this
diplomatic crisis in three ways. The first was to carry through the
plans formulated under President Eisenhower for organizing an in-
vasion of the island by armed Cuban exiles—a decision that not
only resulted in the Bay of Pigs disaster, but also represented a
flagrant violation of the United States commitment to noninterven-
tion under the Rio Treaty and the OAS Charter. The second was
to arm and train Latin American military establishments for
counterinsurgency warfare in order to meet an expected wave of
Cuban-sponsored attempts at internal subversion. The third was to
sponsor economic and social development in Latin America
through the Alliance for Progress. Under this program, the United
States and Latin American countries Wwere meant to cooperate by
bringing “a better life to all the peoples of the Continent” through
introducing “profound ecomomic, social, and cultural changes.”’>
By 1967, the end of the third period, the Johnson Administra-
tion was merely paying lip service to the reform goals of the Alli-
ance. The Administration was using the Alliance as a vehicle for:
(1) promoting the interests of vocal sectors within the United States
Q) helping the United States government re-

business community;
duce its balance of payments deficits; and, (3) shoring up the

finances of the Brazilian government and other authoritarian re-
gimes that the Administration regarded as specially deserving of
assistance because of their strong

support for United States-spon-
sored cold war policies.

This shift in the United States
ance policies in the mid-sixties
Dominican Republic in 1965

government’s economic assist-
and its military intervention in the
aroused a good deal of resentment

13. Declaration and Charter of Pumstc del Este as cited in INTER-AMERICAN SYSTEM,
Supra mote 1, at 44344 app. 18.

14. On April 28, 1965, President Johnson ordered the landing of United States Marines
and other forces (ultimately more than 20,000 troops) in the Dominican Republic, not only
to protect the ion of Ameri dangered by the civil war then going on, but aso to
prevent radical elements from winning that struggle and turning the country into “another
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198 "

i ovember, 1965, and February, 19

b Amenclft;r g:;:iese:fljhe OAS were EneeLir.xg to an'i\;n: ;tl::

e herteny, this resentment manifested use}f in certa oy

O Oy initiatives with which the United States ey

Sagreed. P:s :vyill be seen below, the key issues d'Cba‘c:ﬂ l:h he spe

d‘lsagreed.American Conferences and other meetings Zso bl

clllz:.l (III;::;cr amendments of 1967 have not yet been r

1

D. T he Fourth Stage: 1967 to the Present

i i -Latin
The present period in the ev.oluuan o_i; U;;c:;r:;a::vc tin
i relations is one in which securty o o States
ained v high on the United States agenda. The ed Siaces
o ement e%ncd to regard the death of Che Guevara 1o Lo
govemx_nen; tsl:c failure of the Castro regime to foment re\;i_wmmu_
iy:i?lok:n‘;rica and reason enough to c{){l_l:;x;tg(c :f.:;r:he o
0 p i in Vi .
oy onﬂ?::)s tehc: ;nifof:&a;ord Adrginistratioqs pur:ule:mz;
e " lhalt) co'“nl n::glect (referred to by c.riucs. as mahgr;dnagShni-
oy 'en:smerica. The Carter Administration follow d a siml-
o e til 1978 when the rise of a strong antx-Sc;mo 2 move:
e i i ragua caused United States policy ma e‘;':re focus
onee ag ENlca tl%c threat of communism in the Hermsptmd.emy «
onSCle 2%:1;1{:;15:“1 Administration has s.how.n a St:i:lgin i the
191 m to Cold War policies and practices in 1;5 e bean.
Hem here, especially in Central Amenca and e acd
Hem'lls‘ll:e eLa;in American governments, mcam_whﬂec,1 sca)‘c,:al Tovelon:
ign t riority to problems of economic an e i
m BSSlng (i?) r;egard as exaggerated, if not meleva? ;ommumsm_
States g rnment’s fears concerning the sprggd of O 1965
Durngahe id-seventies (as in the Charter revision pe Lo e
%\;?;gx:xl;en;mutin American governments sought 10 co

i i istance to under-
United States by treaty to providing economic ass

i ssion of the Tenth
- 6, 1965, after a long and the OAS was able 10 P
;l:l::ns 2;‘ Fr:{xnc);gn Ministers, the United States AMFO‘::: ‘g_m“ the Peace Foree wa; ‘:
ion establishing an Inter-Americas P2 ingo, that OAS action hac
‘ctrz'i?iham::'::‘:my of the United States ms:': mmwsm‘gnggr Imsd of appearing to m\ll;:_
. itimizi ited Suates i Iso had the
ially legitimizing the Uni o vil war. It al a
i".'fﬁ’éi l:xr: 3:.;3 States program for bnnpnghm a =:;: l:ﬁ;fumud States dominated
e i i ¥ oo JEN THE
Latin Ame A. LOWENTHAL,
effect of revealing to many 'moul 2t 411.72. See also A. L Tee
MARGARET BALL, supra 1 g i ND NEGOTIATION:
g:)rfi)l:lsc.Ai“lNMTER\'ENTl()N (1972), J. SLATER, l"':;;(;;"m A
UNITED STATES AND THE DOMINICAN REVOLUTION -
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234 CALIFORNIA WESTERN INTERNATIONAL LAW JOURNAL Vol. 13
developed member States. During the late seventies, the Latin
American States (including Cuba) established the Latin American
Economic System (SELA) as a vehicle for cooperating on economic
and social development projects and for defending themselves
against “economic aggression” by the United States, other devel-
oped countries, and multinational corporations. Efforts by Latin
American States to make further revisions in the OAS Charter and
amend the Rio Treaty in accordance with these ideas came to noth-
ing. As will be seen in more detail below, the Latin American ini-
tiatives failed because the United States made clear its refusal to be

bound by any such new provisions.

III.  THE PRINCIPAL INSTITUTIONS OF THE
INTER-AMERICAN SYSTEM

The Inter-American Conference on Problems of War and
Peace, better known as the Chapultepec Conference, was held in
Mexico City in February and March, 1945. Two resolutions among
the many adopted at the Conference were of prime significance for
the institutionalization of the Inter-American System. One was
Resolution VIIL, the so-called Act of Chapultepec, which contained
a provision that called for the drafting and adoption of a collective
security treaty—one that would create a hemispheric defense sys-
tem based on reciprocal assistance in the event of aggression
against an American State by any non-American State, or by an-
other American State. The other was Resolution IX, which called
for the reorganization and strengthening of the Inter-American
System and charged the Governing Board of the Pan American
Union with the task of preparing a draft charter for consideration

by the then-forthcoming Ninth International Conference of Ameri-
can States.

At that time the United States supported regionalism rather
reluctantly, but by 1947, it had become considerably more favora-
bly disposed toward both a regional defense pact and a regional
organization. This change of policy occurred mainly as a conse-
quence of the deterioration of United States-Soviet relations which
began during the San Francisco Conference of April through June,
1945.'5 As noted above, the advent of the Cold War contributed
greatly to United States support for the drafting and adoption of
the Rio Treaty of 1947 and the OAS Charter of 1948.

15. See M. EtzioNl, THE MAJORITY OF ONE 55-56, 107-09 (1970).
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A.  The Rio Treaty

i i 1 Assistance was for-
Inter-American Treaty of Reciproca for-
mul:::ie by a special Inter-American Qonf;riec:l:]e; g)rinth;cad:;;ies
Continental Peace and Security W 3
;gzciel 0({uring the last two weeks of August, 1_947.. The ;rcati); ow::
sned t Brcits Moy of P L 1 R
mber 2, 1947. The Unit nd : an
gfx}:tt:s except Ecuador and Nicaragua pamapatlc& ;ntgx: &eifgzlif
tion and signing of the treaty. By December ?,h " o ! e ied
the signatory States had ratified the treaty, which there e P e
them with full force and effect. The treaty was eventually
ther signatories. . .
» th’;hoe Rio ’%xeaty was the first collective security treaty ;?:;
drafted in accordance with the mhmntU ﬁgh:d OI{I c:)lé:c;'ué; ::te; a
i i t ati .
as recognized by Article 51 of the Uni 2 t
tVI::::ealso the %‘u’st regional security treaty to be form;lattet ;1:;: ‘:‘-
ticle 52 of the United Nations'Chanct came mtcz ¢ ec; ch per-
mitted “the exi of rcg;oPal 1:: .t;eu'"n' . “of interna-
i i tters g 1 tern:
?if):l;.lllgpe“::: ::;hs::l:rity as are appropriate for rchonalls;cz;on. 16
i ed in were
i and 6 of the Rio Treaty as adopted
csP’eg:l;;le:i;niﬁcam. The first sentence of Article 3 read as
f°u°_‘:_vl:; high Contracting Parties agree that an armed :ttack bz‘ ;2{
i i shall be considered as an
State against an American State e e of
i the American States, and consequently i
:E:I::i‘dagon;acling Parties undertakes to aS;l:L in n;eetg:g lﬂ;
i i i ight of the indiv
ﬂ"ﬁdﬁ lvne Lsh:l:f e ase ?f o mﬁu;;:%gc 51 of the Charter of
the United Nations."? ) ) .
Although States were authorized to take what:vi:a::n:hcgl‘z‘a(t; gaan
tion they deemed advisable in mecting an arme @ tack ’en’oined "
of Consultation of the Inter-Amencan System ) {'ve o
meet without delay and decide what “measures of a collecti
* should be taken. ) )
3°‘°f’A:ti;c 6 extended the principle of collective security to S:la:t::
that were victims of aggression other than armed attack. It rea

follows:

16. Jd. at 65, 76-77.

i t. 1681,
17. Inter-American Treaty of Reciprocal Assistance, Sept. 2, 1947, art. 3, 62 Sta

TLAS. No. 1838, 21 UNTS. 77.
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If the inviolability or the integrity of the ierritory or the sov-
ereignty or political independence of any American State should
be affected by an aggression which is not an armed attack or by

an extra-continental or intra-continental conflict, or by any other
fact or situation that might endanger the peace of America, the
Organ of Consultation shall meet immediately in order to agree
upon the measures which must be taken in case of aggression or,
in any case, the measures which should be taken for the common

defense and for the maintenance of the peace and security of the
Continent.'®

The significance of this article is that it required the Organ of Con- -

sultation to meet and decide what actions w
any “fact or situation that migh
came to its attention.
Article 11 provided that the meetings of Ministers of Foreign
Affairs should carry out the consultations referred to above. In
1938, at Lima, the Eighth Conference decided that meetings of the
foreign ministers of the American republics (including the United
States Secretary of State) would be the best vehicle for consultation
among those States in case of war or other emergency. The Confer-
ence also conceived of the foreign ministers meeting together as a
convenient device for addressing any other issue that the govern-
ments of the System deemed i portant enough to justify top-level
consultation. The Meeting of Consultation of Ministers of Foreign
Affairs was therefore established as a body that would convene in
times of crisis to decide what should be done. The first three Meet-
ings of Consultation were held during World War II, each for the
purpose of dealing with urgent war-related problems.!® Aware of

the usefulness of these meetings, the framers of the Rio Treaty of
1947 continued the arrangement, with the result that the Meeting of
Consultation of Forej

gn Ministers became the Organ of Consulta-
tion under the treaty.

t endanger the peace of America”

B, The Organization of American States

The Ninth Conference convened in Bogot4 on March 30, 1948,

-_—

18. /d. atan. 6.

19. The First Meeting of Consultation of Foreign Ministers was held in Panama City in
September 1939 to deal with anti ipated probls ing from the of war in
Europe. The Second was held in Havana in July 1940 to consider ways of keeping Germany
out of the French colonies in the Caribbean afier the fall of France, and other matters. The
Third was held in Rio de Janeiro in January 1942 to take up the hemispheric consequences
of Pearl Harbor and the entry of the United States into World War II. See M. MARGARET
BALL, supra note 3, at 17-21, 13441,

Vol.-43
¥

ere required whenever -
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i neral

d lasted five weeks. Among those in attc:ndan::;1 :Jel::ag}; )

gwrgc C. Marshall, then Secn:t:n'y‘loft f;:tz ho headed fhe
. i O

i delegation and : at tl Jour

Umtk:d ?:;a:dsdigoé all twenty Latin American gtalt;; ssc;t ::d 5;-

‘a're:s "When the conference adjourned on ;ri_a);l ,A 9 cénsisﬁng P

tio! V‘ed five treaties or agreements, anfl a mmme e ndpint

l;r;)t _six resolutions and recommendations.” oo e o tor

oftlyle institutionalization of the.lnter-Amenca A y; e, e
:’er of the Organization of American States was by

portant of the treaties.

i " OAS
“ tial purposes” of the
s of the OAS. The “essen o ot
el;'ofi:ﬁ;ey it{ founders were set forth as follows in A
asp
harter of 1948: ] ment
Ty gn gt 0
t possible causes of ! e e
g’a)ci-zz s‘:r‘:lve:l;cn}:oof disputes that may arise among the Mem!
| . i States in
(Sz:)aflc': provide for common action on the part of those
t of aggression; . o mic
t(-t‘;; ?l‘v:nse:k tise solution of political, ]u:dxcal, and econ
roblems that may arisc among thc:?:, mth S
l()e) To promote, by cooperative action, their social,
: 21
and cultural development. ot socur
The first three of these clauses con.oc;:.led "}:’e:c:n A oring
ity”: strengthening them, preventing their flsrup , and cenar b
tl¥e1;1 by collective action in the event o aggr:scumy B i
fourth clause implied a concern for peace an g
o gnized political, juridical, and coonomx; p:v e
rnzz)ber States (not within them) as matte;'_s for e e s a0t
should seek solutions. Only the fifth cllauscT 1;oicsus;e(ldause e wasized
ssarily related to peace and security. e ot
ﬂ;CC mc)),tion of economic, social, and cultural develop ot
- pIr;uring the early stages of the ]:limh Con‘tl':renc:,atl‘ivgm gara-
violent rioting on the part of Bogotd's numero m;:occ)o s
lyzed the downtown section of the city where

20. See G. CONNELL-SMITH, supra noic l..l( 1956-9‘75 Apr 3, 1948, 2 UST. 23%.
ZIA Charter of the Organization of American Sta d.v“sim R e Charter e
Tl Aé No. 2361, 119 UN.T.S. 3. The extensively ““:,:md o O e mwow\ u
1 eiined it : ; u:lmb‘“ ot Ame tates, 1L 21
incd intact wording of section 4 1 X o 2 1967, am 11
f:xln:::: to the Charter of the Organ of American Si
US.T. 607, T1AS. No. 6847.
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taking place.? If many dele
hking < y gates drew from those ev
that ::,Zrlxlsn: ;c;;nonl:rsuc and social reforms were nece;tssa:l;et:)csm
vent such sgrea ;ao d !hrouglu_)ut Latin America and thex!:!l.:-
honght oot b foumjeqmmumsm, little evidence of that line o{‘
little attention to methodus1 :)l:‘ea::e:ite\?iitghc oo, soum ate
e > economic, soci
velopgg;log::elr:f.} z:mclcs 26-31 set forth standards ;":)l; ::;1?!-
v mue,autho fi ¢ cm.loosely defined. Moreover, the Chanc-
e e Imer.r:zn to either of the new organizati’ons it est ;—r
o G366 arer- Al erican E(Eonomic and Social Council in Aa i

s ¢ Inter-American Cultural Council in Articles '111;:

77. 1
n any event, the Charter made those organs subordinate to the

OAS Council in Articl
buc, icle 57, a much more powerful and prestigious

2. Major Institutions i
. - . : As

main }tl)llsmutions that the 1948 zlht:r:he rovided for.

sponsible for ensuring collecti i

spons s ective security and the pacifi

of di vf‘;::fn eArmcle 33 designated the lnter-Amer}i)c:; ézﬂ;‘emem

Stacy name :;Lpthe old International Conference of :n::il(l::en’

States, reme organ” of the OA. i

tional C i e s :

tional b::i:]enlﬁgwmch had met at irregular intervealtsh(eoxlflx tenﬂ_::

s e and 1948), the new plenary body w 3 moet
years. In reality, however, it met only oicefi:lo ln91;‘;t

when what was refe as the
rred to he T
- N t! enth Conference took place in

e purposes, the
er provided for were those re-

The Meeti i
which oo t;ccu:eg“:)fdcon§ultfmo_n of Ministers of Foreign Affairs,
ter, was of greaies i; major msmu_tion set forth in the 1948 Char-’
was “to comsider pra tﬁ:‘:;x:’cf: Article 39 declared that its purpose
: n urgent nat i
terest to the American S : 5 the Oy corumon in-
¢ tates, and to se
tation.” Between 1948 9 ey o an of Consul
and 1967, it i o th
Orean o ) » It was convened three
o fp n 2 f::;g_lt;at{on under the Rio Treaty, and six zitxlnIZscs r.:;s :ll::
tdering urgent problems of common interest.2?

22. The rioting began :

Elitcr Gaitén, clusrismsg o 7:‘ ‘::I:X;lrt‘lﬁ;)‘mro{es: against the assassination of Jorge

uprising (or bagora. i wing of Colombia’s Li .
gorazo, as it came 10 b:;l.led) was a terrifying expede:nu’:rn:lx: z,:l)e‘g;: :
er their i s
and more than 150 other public and private b i very ::c: T_he P‘dauonal Palace, churches,
g a
ged, pillaged, and

" he
In some cases destroyed by fire; and several thousand people were killed. At the time, tl

bogotazo was widel it
y believed to have been Co; ist-i
mm -inspi
A CONTEMPORARY PoLITiCAL SURVEY 173-245 ( lu;;lZs; epired: See J- Marz, Covoin

23. See M. MARGARET BaLL. supra pote 3, at 133-70,
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The third major institution provided for by the 1948 Charter,
the Council of the OAS, was of still greater importance. The Char-
ter placed the Council in Washington, D.C., where it was to serve
as a permanent agency. It consisted of one representative with the
rank of Ambassador from each member State, appointed by its
government. The Charter assigned to the Council a variety of im-
portant coordinating, supervisory, and budgetary functions. It also
called upon the Council to take cognizance of any matter referred
to it by the Inter-American Conference or by any Meeting of Con-
sultation of Foreign Ministers.

Article 40 of the 1948 Charter gave the Council an important
role in convening the Meeting of Consultation: any member State
could request that the Council call such a meeting, but the Council
did not have to do so unless an absolute majority of its members
approved the request. According to Article 43 and, by inclusion of
the Rio Treaty, Article 25, the Council itself or its chairman had to
call a Meeting of Consultation immediately in the case of: (1) an
armed attack on any American State; (2) an act of aggression other
than an armed attack; or, (3) “any other fact or situation that might
endanger the peace of America.” Article 52 authorized the Council
to serve as the provisional Organ of Consultation during the period
between the calling of the Meeting of Consultation and the actual
convening of the foreign ministers in that capacity. Since the

hen the Meeting of Consultation was to con-

Council determined w
vene, it sometimes set the date far enough in advance to allow itself
al Organ of Consultation;

to serve several days as the provision:
more often, however, it called a Mecting of Consultation but post-
poned announcing a date and place so that it could act provision-
ally as the Organ of Consultation long enough to settle the dispute
in question.?*

The fourth major institution that the 1948 Charter included in
the new organization was the Pan American Union, which had
been in existence under that name since 1910. Located in Washing-
ton, it had served as the headquarters and secretariat of the gradu-

24, Id a1 198-201. See also A.V. THOMAS & AJ. THOMAS, THE ORGANIZATION OF

AMERICAN STATES 106 (1963).
It must be emphasized that this interpretation by the Council of its powers is the
most important event that bas taken place in the field of collective security of the
OAS. It ofter. makes the Council the real political executive of the organization, for
in most cases presented to it and accepted by it the Council, upon convening provi-
sionally, has called a Meeting, but failed to fix a time aod place of meeting, It bas
then proceeded 10 settle the dispute and to cancel the Mecting.

1 Id.
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ally evolving Inter-American System. Article 78 of the Charter

described the Pan American Union as “the central and permanent

organ of the Organization of American States,” and Articles 82 and
83 enjoined it to perform a wide variety of functions, including the
use of its technical and information services to “promote economic,
social, juridical and cultural relations” among the member States
under the direction of the Council.

Direction of the Pan American Union was the principal duty
of the Secretary General of the Organization; he was also author-
ized to participate in the deliberations of the OAS Council, the
Meetings of Consultation, the Inter-American Conferences, and
other OAS organs, but not to vote. Articles 79-81 mandate that
once elected by the Council for a ten-year term, he could not be re-
elected or succeeded by a person of the same nationality.

The Assistant Secretary General served as advisor and assis-
tant to the Secretary General and also as secretary of the OAS
Council. He was also elected by the Council for a ten-year term,
but articles 85-86 of the Charter imposed no limitations on either
his own re-election or his successor’s nationality. The post of Assis-
tant Secretary General was held by two successive United States
citizens between 1948 and 1968. Their election to the second high-
est post in the OAS Administration hierarchy continued a tradition
of United States dominance in the Inter-American bureaucracy
that had begun in 1890 when the Commercial Bureau of the Ameri-

can Republics was established in Washington with William E. Cur-
tis as Director.2

3. The Charter Amendments of 1967. During the mid-1960s, as
noted above, the Latin American States were becoming increas-
ingly dissatisfied with the United States policies toward the Hemi-
sphere. They were especially critical of the level of economic
assistance that the United States government had been providing,
the United States violations of the nonintervention provisions of
the Rio Treaty and the OAS Charter, and what they regarded as
the overly influential role of the United States in the security-ori-

25. Dr. William Manger served as Assistant Secretary General from July 1947 to May
1958. His successor was Dr. William Samders, who served from May 1958 10 May 1968.
Manger's predecessor as the top-ranking American citizen in the Pan American Union bu-
reaucracy was Dr. Leo S. Rowe. a former Professor of Political Science at the University of
Pennsylvania. who served as Director General of the Pan American Union from 1920 until
his death in 1946. See M. MARGARET BALL, supra note 3. at 11. 175.

76.
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i i hich
ented OAS Council and in the Pan American Union, both of whi

based in Washington. o
w“eln November, 1964, the Council responded to such crmasn;:
by convoking a special Inter-American Conference ffyr th;z;:goin
o¥ considering ‘‘various matters of fnnda:r;:n}lz_i:v ;m(;:)gnfennm

i - ican System. rences,
S ping? AT;;;C:nd {;e other in Buenos Aires 10

in Rio de Janerio in 1905 : « in
‘;19];7 resulted.from that initiative. The Protocol of Amend

dopted by the Buenos Aires Conference consisted mainly of
a

he structure of the OAS. These changes were intended

changes in ! - ™ a reduction in the influence of
to accomplish two main purposes: ar o the OAS 1o pro-

. A ity
il, and a strengthening of the capact )
m;ft::zomic, social, and cultural devc_lopn}cnt. The: ;WP?‘::ISW l;);
Elatin American States on those objectives in the mi -snl)i( ; S
reminiscent of the shift in focus that had (;:kcn plazcme;:ra ;d e
i i o ity in the 1950s to econ
1ed Nations, from security in U C
g:efopment in the 1960s—the “Development Decade. .
The chief beneficiary of the chall)’;l;es in h::; zgzail:la?;: ; s
institution, the General Assembly, w“ e mor
rl;izdmlilzer-American Conference as the “supreme otrlfanmco:amc
OAS. It received from the Amendcdl ;l;ag;r :tl:: :a dy e e
} grant of authority that the arter red
iﬂxihf Conference, but also some xm?omm :r»pemﬁ;:zp;);vc;? 31 .
n?erl exercised by the OAS Council. Ams:lesb d— o
Ame)rlxded Charter included the power t0 adopt the u‘ ge and
termine the member States’ quotas, 10 elect the Secretary

inate the OAS agencies,
and the Assistant Secretary General, coordinate  the Council

i i The status Of
d to supervise the secretax.':at‘ o
:;\am‘;d th}:: Permanent Council, was funl‘ler redu_clzed t!?llx :rg:gc; o
which identified it as one of thr_(;; coe(EalG‘S:;x:‘n ;sc;e ey The
ion,” each “directly responsible to tne e !
z?::rn twce: entities were the Council’s fqrmexly supord;xlliasle :;ga‘nhse
the Inter-American Economic and Social Council (Cnm:d e
Inter-American Cultural Council—lhg latter reconsti uLed 2 e
Inter-American Council for Education, Science, a
(CIECC). ‘ .
It should be noted, however, that the sl:nft of authonlilit;rog}
the Council to the General Assembly did not 1.mprct)_\;:. tll_xe ‘t}; cﬁ); o
OAS decision making, even from the standpoint of Latin

1d. at 32.
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critics of the pre-1967 C .

did not i 267 Council. The General A .

Required V;yu&:":;:ndmgame “supreme orgs:enl’l’ﬂ:)lfy tl‘: OAsy
art .

crowded agendas; but only rarely ::rd 1o convene annually, it had

of genuine significan,
ce for the Amq

;FhedGencral Assembly’s annual sess?
jlc:i sda'zts.. The Permanent Council
spherilc ;1; o:v:rn ;oliticafl issues, including matters affecting hemi
e gt e security, and on occasion continued tcl)n (g:x reise
Rio Treaty, T fn :x‘x,:ls::r;mltl‘);lal: Organ of Consultation und:rrctl;:
e . still bore the rank
iy rl: nl;:§pe§:uvc S_tatcs, and the Permanent Cozﬁcfi\ln?bassador'fmm

5 in l:u session year round in Washington, D, l(!:self contianed

. . ar 1 , D.C.
failureg; :;1 " )lyggxsappomtmg to many Latin America
oy tbe e7 reforms. to produce stimulation of cc:ns i e
tocial Asscl:::ﬂ;t“ii ;\4:;11‘15 ot‘?c C:IIIES directly responsib‘;emiz at?l‘:
sameral ) uce that result—nor di
wnccmm:pmgmdn (:ng of the C!Jancr Pprovisions, ch;:t“ejrsth‘; cx}:ian.
crensing o x:;cl_:?ii s:c:mal Standards. In the eyes of 2.?1 uf '
C i i .

Amended Charter was that it Zf;n:;the e = prnoe

would s at i t include a provisi
made the furnishing of economic z».ssistaxp;cevtl;l‘l);;sflt::llilf

veloped Latin American
States juridi N
States. TI : Juridically bindin i
St ledhtco etg':n to impose such a commitmcntg uu};pgl ttl:lc gn{led
s next stage in the structural 5 e United
merican System. evolution of the Inter-

ricas or for the OAS itself.2’
ons seldom lasted longer th;m
by contrast, continued to have

Iv.
PR?PO‘SALS FOR RESTRUCTURING THE
NTER-AMERICAN SYSTEM

Latin Ameri issati i
American econ::zn ldlfsaus.facuon with United States-Latin
and early seventies ;: ations Increased rapidly in the late sixties
sensug of Vine 4o M amfestatwfls of this trend included the Con-
sion for. Conminy ar put forth in 1969, and the Special C i
tation and Negotiation (CECON) establi;n:;m'sm-

1970. The
Consensus was a set of demands for change in United

2. 7he Times of the Am i
Washingron Star . ericas (Washington, D.C.) quo i ]
funiity i e :—: :;V“l:g d;scnbed the Second Gener)xlqu?e:xS;ez‘: %L“_’Y“or 'mc
“wheel spinning" and »MO I:osel_nbl{ activities in the early seventies ref= eg g
May 3, 1972, a1 4. See also Touee airtrcc L1E OLeary quotation, see Toees A .
May 23, 1975, at 156, MES AMERICAS, Apr. 12, 1972, at 4; LaTin AMERSAA(:::;f):;'

it consider and decide issues -
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States economic policy, which the Special Latin American Coordi-
pating Committee (CECLA)*® addressed to President Nixon.
CECON was organized by the Inter-American Economic and So-
cial Council to serve as a vehicle for dialogue between the United
States and other member States on controversial issues before final
decisions were made. Latin American sensibilities were outraged
in August of 1971, when the United States government bypassed
CECON in announcing its general 10 percent trade surcharge. The
Latin American States regarded this policy as especially unfair to
them in view of the balance of payments deficits they were running
in their trade with the United States.

It was in this atmosphere of growing Latin American hostility

10 United States economic policies that the Third General Assem-
bly voted in April, 1973, to establish a Special Committee (CEESI)
to study the Inter-American System and to propose restructuring
measures. Composed of representatives appointed by the govern-
ments of the OAS member States (many of whom served as their
countries’ ambassadors to the Permanent Council as well), CEESI
held many meetings over the next two years and compiled twenty-
seven large volumes of minutes, reports and resolutions.

The only significant change in the Inter-American System to
emerge from those labors was 2 series of amendments to the Rio
Treaty. Adopted by a Conference of Plenipotentiaries meeting in
San José, Costa Rica on July 16-26, 1975, which the Fifth General
Assembly had convoked,” the Protocol of Amendment revised and
renumbered many of the articles of the 1947 Treaty and added sev-
eral new ones. The only amendment that the United States govern-
ment found unaceeptable was new article 11, which read as follows:

“The High Contracting Parties recognize that, for the maintenance
of peace and security in the Hemisphere, collective €conomic secur-
ity for the development of the Member States of the Organization
of American States must also be guaranteed through suitable mech-

28. CECLA, which consisted of all the Latin American forcign ministers except the
Cuban, had been organized in 1963 by the Inter-American Economic and Social Council for
the purpose of formulating a comman policy position for Latin America prior to the first
United Nations Conference on Trade and Development (UNCTAD 1), which was scheduled
10 take place in Geneva the following year. CECLA met for the same purpose in 1967 prior
10 UNCTAD 1i and im 1971 prior to UNCTAD 1L It also met to agree upon regional
positions 1o be expressed at meetings of other international bodies, including CIES, and on
other occasions. See M. MARGARET BaLL, supra note 3, at 224. See also G. POPE ATKINS.
LATIN AMERICA IN THE POLITICAL SysTem 302-03 (1977).

29. Protocol of Amendment to the Inter-American Treaty of
Treaty), July 26, 1975, 14 LLM. 122

f Reciprocal Assistance (Rio
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anisms to be established by a special treaty.” The United States -
f;pproved Lh.e Protocol, but its representative appended the follow- -*:
ing reservation in the act of signing it: “The United States, in sign-

ing }his Protocf)l of Amendment to the Inter-American Treaty of
Reciprocal Assistance, accepts mo obligation or commitment to ne-

gotiate, sign or ratify a treaty or convention on the subject of collec- .~

tive economic security.”3°

Since article 11 simply recognizes the need for a special treaty
concerning collective economic security, without specifying what

the term means or what “mechanisms” might be “suitable” for ~

guaranteeing it, and since the United States has formally dis-
avowed any intention of negotiating, signing, or ratifying such a
treaty, it would seem that article 11 is unlikely to have any Ppractical
consequence. Moreover, it is possible that the Protocol itself will
never take effect. The ratifications of two-thirds (fourteen) of the
twenty-one signatory countries are needed to bring it into force, but
as of mid-1982, only seven States had ratified it. The seventh coun-
try was the United States which ratified the Protocol on September
20, 1979, “with the reservation made at the time of signing 3!

In December, 1975, the Permanent Council began considering
the CEESI proposals for amending the OAS Charter—a task
worked at intermittently until May 18, 1977. On that date, the
Council approved a draft Protocol of Amendments to the Charter
and transmitted it to the governments of the member States for
their consideration. A Special Gemeral Assembly was to have been
held as the next and final step in Lima on a date to be set by the
Permanent Council for the purpose of reviewing the proposed
amendments, considering the governments’ comments on them,
and then adopting, amending, or rejecting the draft Protocol.”? As
it turned out, however, the Council never set a date and the Special
Assembly was never held.

This outcome was basically a consequence of the United States
government’s unyielding opposition to several of the proposed
changes—especially to provisions calling for the establishment of
“collective economic security” or for the achievement of “integral
development.” The inclusion of these terms and others like them in
the proposed new chapters on Nature and Purposes (I), Principles
(1), Collective Security (VI), Economic Standards (VII), and The

30. /. at 1131.
31. See 19 LL.M. 260 (1980).
32. 11 OAS CHRoN,, Jan. 1976, at 1-4; 12 OAS CHRON., May 1977, a1 2.
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Inter-American Economic and Social Council (XV), cause.d t::
United States delegation either to vote no or abstain from vou:sg‘ o
every article in which the terms appeared, even th?ughAm o
them were approved unanimously by the Latin Ame
ions.> )

ddegl?nitcd States opposition to the provisions in question ang_ olz
many other proposed changes* was .enough to kill t.hc e:jm}r: Z for
1o restructure the OAS. Mexico is said to have convinced the o
Latin American member States that unless there was unl?nulx::lobe
agreement on all of the reforfn proposals, none of them ; Oll_llnjled
approved. A possibly damaging confrontation betwcedn L eo ed
States and the Latin American States_ was avoided an the rik o
zation has continued to exist; but a kind of paralysis has overt

the Inter-American System as a whole.

V. CONCLUSION

What do these developments imply concerning the future of
the Inter-American System?®> Despite the current stalematedo»l'l:f:r
the question of proposed modification of the Rio Treaty an ; le-
OAS Charter, it is unlikely that the System has outlived _|tsdu;e ;xes
ness. It began as an arrangement whereby both the Unite : ta s
and the Latin American countries cquld peaceably cocms; ‘:nm e‘v:,ct
prosper despite the enormous disparity of power and wlfa s ; oy
them apart; it continues to have that effect. For the Latin o
cans, the main purpose of the System has been to constrau}\: or by
hibit the Colossus of the North in its dealings with them. For the

. United States, its main usefulness has been to legitimize United

here. Neither side has ever

ici i Hemis|
States policics concerning M5 BEEP ses; but each has tended to

fully or consistently achieved its purpo

y -2; 11 OAS

1-2; 11 OAS CHRON,, Feb. 1976, at ! 2
e 1 OAS Dec. 1976, at 1-2. In the voting on two
United States followed the same
iom on Cooperation for Integral

33. 11 OAS CHRON., o
CHRON., Apr.-May, 1976, at 4; l.‘ _OA HRON.,
related matters before the Council in November l9;l:6. the

licies. The first was a d Inter-A 8 0 b
FS’evelopmem; here the Urnil:d States abstained from voting on l.hr.te onmro:;r;ll:l :)r:c ‘;:
but joined the other member States in lppfoving the c_lraﬁ wlfv;n(:(:xh ansil:d s;a“; Onke
other matter, a draft C ion on Collective n Security, : "
only member State to vote against the proposal: cighteen lwo‘le‘d;l and three abstaine
11 OAS CHRON., Nov. 1976 at 1; 11 OAS CHRON., Dec. 1976, at 4-6.

34. 11 OAS CHRON., Aug.-Sept. 1976, at 6-8. X ) ]

35. For thoughtful discussions of the future of the thr-AmencanFS)slemTwHeE ';:.
Farer, The Changing Context of Inter-American R:lam:;9 ).F-;:I rln T':J ;;(:ﬂv;] e
TURE OF THE INTER-AMERICAN SYSTEM at xv-xxiii ; also R.}. .
Inter-American System: Does it have a future? printed in TJ. FARER, THE FUTURE OF THE

INTER-AMERICAN SYSTEM 3-19 (1979).
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regard the possibility of accomplishing them as more likely within
the System than outside it or in its absence.

This is not to say that the present differences between them are
superficial. On the contrary, they represent different value orienta-
tions that are deep-seeded and have always been difficult to recon-
cile. The United States continues to be concerned principally with
political and strategic considerations, particularly the Ppreservation
of United States strategic hegemony in the Caribbean and (as much
as possible) in the Hemisphere as a whole. The Latin American
countries, on the other hand, have continued to give top priority to
their economic and social development. In recent Yyears they have
also been preoccupied with what they perceive to be the deleterious
effects of American policies on their own economies and societies—
especially the economic power exercised by the United States pri-
vate sector, including United States-based “transnational enter-
prises,” as they like to call them,

The establishment of the Latin American Economic System
(SELA) in 1975, an organization consisting of all the Latin Ameri-
can States, including Cuba and also Guyana, and other States of
the English-speaking Caribbean, was a response to that concern.
From the beginning, SELA has ‘tried to promote the economic de-
velopment of the region and formulate a regional position concern-
ing economic relations with the United States,* But SELA has had
little impact: large States like Brazil and Mexico have continued to
favor bilateral rather than regional approaches to economic rela-
tions with the United States and other developed countries,
whereas the small States of Central and South America and the
Caribbean have remained too dependent on United States aid,
trade, or tourism to risk identifying themselves with a well-orches-
trated regional protest against United States policies outside the
framework of the OAS.

It is indeed a unique strength of the OAS that only within its
institutions can the Latin American States achieve a degree of unity
among themselves and express a common policy vis-d-vis the
United States with some hope of having it taken seriously. That is
a basic reason why they are unlikely to abandon the Organization
or try to expel the United States. From the United States’ stand-

36. The “Panama Declaration™ adopted by SELA on December 1, 1981, represents the
latest attempt of that organization to formulate a regional position with respect to economic
relations with the United States. See Zann American Economic System: The Panama Meet-
ing. 28 COMERCIO EXTERIOR DE Mexsco (English ed.), Jan. 1982, at i6-19.
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